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foreign affairs, latterly as our minister at the Hague — would take us 
over those historical roads by which he has himself sought to know 
present-day Europe as a diplomatist should know it. Coming down 
through the successive generations since the time of Rome, what he 
observes through a diplomatist's eyes he records as part of the history 
of diplomacy, which makes following him a bit uncomfortable and 
sometimes too hard, for most of us would have said, rather, such is the 
general history of Europe as seen by a diplomatist. Nor does Mr. Hill 
always observe with a glass sufficiently strong and clear. He can refer 
to the lowest serfs as "vassals" — indeed to the feudal relation as 
determining, in the middle ages, every man's place in the social hier- 
archy. He is quite under the spell of the Empire and the Papacy, 
thinking of history as long confined to their proceedings. He worships 
frequently at the familiar Teutonic shrine, the Germans being the 
authors of that localism which was at last to triumph over Romanism. 
Such marks as these, along with misstatements of detail here and there, 
bear witness of shortcoming. On the whole, however, his work should 
prove useful. It represents extraordinarily wide reading in both pri- 
mary and derived sources ; its matter is set forth always conscientiously 
and often effectively ; each chapter is accompanied by a list of refer- 
ences, usually good, spite of serious omissions now and then ; and each 
volume is provided with convenient tables and maps, and an index. 
It may be read with profit. Earle W. Dow. 

University of Michigan. 



American Legislatures and Legislative Methods. By Paul S. 
Reinsch. New York, The Century Company, 1907. — x, 337 pp. 

This volume is one of the useful American State Series, edited by 
Professor W. W. Willoughby of Johns Hopkins University. In his 
preface the author says that his purpose is " to furnish a description of 
the manner in which law-making bodies — state and federal — in the 
United States are organized and operated." In accomplishing this 
purpose Professor Reinsch has produced a work of great value, that 
marks a distinct advance in scientific treatment of legislative procedure. 
He has grasped a principle of cardinal importance , oversight of which 
is a common defect in academic study of political institutions, namely, 
that the character of institutions is to be found in their working. De- 
scription of the form carries one but a little way, and indeed is apt to 
mislead, for it causes intentions to be considered more than results, 
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and intentions and results are apt to differ greatly. It is a universal 
principle that consequences are determined by conditions quite irre- 
spective of the motive and purpose with which the conditions are estab- 
lished. Hence it is that history so frequently advises us that great 
social and political developments take place , not only regardless of the 
illusions and ideals supplying force for the processes of change, but 
often in direct opposition to them. That has always been the bane of 
theoretical schemes of social and political reconstruction. 

Professor Reinsch therefore propounds a sound doctrine when he 
says it " is necessary, in order to secure an adequate understanding " 
of legislative organs, "to pass beyond a mere examination of their 
morphology, and to consider the exact manner in which their functional 
activities are carried on." In pursuing this object he has produced a 
vivid, suggestive and stimulating work. Seven replete but compact 
chapters give a good account of procedure in Congress and in the state 
legislatures. Then comes a chapter on "The Perversion of Legislative 
Action," in which there is an incisive discussion of the way in which 
' ' the institutions and principles of public law have in some instances 
been effectually superseded by an extra-constitutional system of political 
influences based on economic or financial power " (p. 228). The 
subject of constitutional ailments leads on, in the next chapter, to a 
consideration of the " Public Forces Influencing Legislative Action." 
Then follows a concluding chapter on " The Legislative Product." 

Although full of valuable information the work does not pretend to be 
anything more than a short study of a great subject. The discussion of 
legislative functional activities is so distinctly pioneer work that any- 
thing like completeness or finality is of course impossible. If opinions 
are advanced that seem to be merely tentative or conjectural, that is 
only what is to be expected in consideration of a subject in which 
there is so much that is obscure. It is a marked achievement to have 
taken such a strong grasp on a difficult problem and to have aided 
understanding of it by such penetrating discussion. 

Professor Reinsch's remarks on changes that have taken place in the 
quality of American state legislatures might be taken to imply that there 
has been some deterioration in American character, so that it does not 
support institutions of self-government as well as formerly. If we turn 
to the account of American colonial conditions in chapter xii of volume 
iii of Lecky's History of England in the Eighteenth Century, or if we 
study the picture which McMaster, in his History of the People of the 
United States, gives of public affairs in the early days of the republic , 
we shall be impelled on due reflection to conclude that any notion that 
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American institutions have had their golden age is as mythical as no- 
tions of that order have been everywhere and always. Candid exami- 
nation will disclose the fact that our state constitutions have never 
worked satisfactorily, and that the inherent defects, of which there is 
now such bitter experience , have always existed, but the consequences 
have become more voluminous and manifest with the growth of the 
country and with the increased need of governmental efficiency created 
by the pressure of social problems. 

Besides being questionable as a matter of fact, the idea that there has 
been some deterioration in American character involves wrong notions 
of the nature and office of a written constitution. It is queer logic to 
hold that popular character is at fault if contrivances of government 
work badly. Are the people made for the use of political institutions 
or are political institutions made for the use of the people ? It would 
seem to be a principle too obvious to require proof that the mechanism 
of government should be adjusted to the force which moves it, and yet 
the reverse proposition is unconsciously assumed in the continual 
lamentation going on over the inferior personnel of legislative bodies 
and the low character of persons who make their way to administrative 
posts. Selection of fit persons for public trusts is the essential object, 
the reason for being, of every constitution of government, and failure 
in that is conclusive evidence of something wrong in constitutional 
arrangements. Such failure does not necessarily prove that the defects 
are extensive or profound , but it certainly proves that there is a screw 
loose somewhere. 

This was perfectly well understood at the time when the constitution 
of the United States was framed. John Francis Mercer of Maryland 
remarked, during the debates in the Convention of 1787 : 

It is a great mistake to suppose that the paper we are to propose will govern 
the United States. It is the men whom it will bring into the government 
and interest in maintaining it that are to govern them. The paper will 
only mark out the mode and the form. Men are the substance and must 
do the business. 

Mercer's view showed a right understanding of the nature and office 
of a written constitution. It was the view prevailing among the 
Fathers and was the secret of their comparative success in constitution- 
making. In their day there was much to apprise them that the real 
constitution of a country is the actual organization of the powers of 
government, and that a written constitution is important only as it 
conditions that organization in practice. This is the sense in which the 
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term constitution is used in the Federalist, as number 9 alone suffices to 
prove. The Fathers knew, as Fisher Ames remarked, that " constitu- 
tions are but paper ; society is the substratum of government." 

Paper constitutions, while as useful as paper money, have like it a 
strong tendency to obscure the actual basis of value. The habit of 
paper emissions in constitution-making has become so prevalent since 
the time of the Fathers that illusions have been propagated that are 
great hindrances to the adoption of sound methods of reform. To go 
into details would carry this examination beyond the limits of a book 
review, but at least it may be observed that it is incumbent on every 
one who discusses constitutional problems to keep in mind what a con- 
stitution really is. The true constitution of a country is the actual 
existing distribution of political power, and it is only as the written 
constitution affects the distribution of political power that it is operative. 
By applying this cardinal principle one will have the means of testing 
the value of any political nostrum that may be offered. It is not the 
abstract merit of municipal ownership, direct primaries, the initiative, 
the referendum, the recall etc. that counts, but the distribution of 
power that will ensue in the circumstances of American public life. 
What sort of men will be interested in working the proposed instrument 
of government, and what will they be likely to use it for as a general 
thing? The answer to that sums up its constitutional value. 

Henry Jones Ford. 

Philadelphia, Pa. 

The Federal Power over Carriers and Corporations. By E. 
Parmalee Prentice. New York, The Macmillan Company, 1907. 
— xi, 244 pp. 

A critical journal has described the reasoning of Mr. Prentice as 
similar to certain of the now discredited arguments of ante-bellum days. 
Such criticism supplies its own conclusive rejoinder, for those heterodox 
doctrines could be disposed of not in argument but only in conflict. 
Their logical correctness was not affected by that result, as is shown 
by the serious consideration even now given to the proposition that Lee 
was no more a traitor than was Washington. It may be granted that 
the argument of this volume is carried to an extreme in its analytical 
refinements; but, so far as exhaustiveness of research and clearness of 
statement can avail anything, there is presented a forcible and seem- 
ingly convincing demonstration of the fallacy of the policy of the 
federal administration in so far as it involves an attempt to effect a re- 



